Addendum

 Agreement between (P&C Agency) and (Agent) for:
Agency policy holders Leads
This Agency policy holder Leads Addendum (“Addendum”) between ______________________________________________________(P&C Agency) and___________________________________________________(Agent) ____________________________________________ (Agency Name, if applicable)
 is made as of this _____ day of _________, 20___.

Whereas (P&C Agency) desires to add to the terms and conditions of its contract with agent for the purpose of marketing approved insurance products to Agency policy holders (“PH”) clients (“Clients”); and

Whereas (P&C Agency) will advertise, print and mail solicitation materials to (P&C Agency) Policy Holders (PH) for the purpose of generating responses (“Leads”) to be called on by Agent to sell approved insurance products; and

Whereas Agent desires to add to the terms and conditions of its contract with (P&C Agency) for the purpose of generating additional revenues for Agent to supplement his other marketing activities by calling on PH Leads to sell quality, discounted insurance programs; and

Whereas personal information of PH is provided to agent by (P&C Agency) to facilitate the solicitation of insurance products to such Members;
Now, Therefore, in consideration of the premises, the mutual promises of the parties hereto and the mutual benefits to be gained by the performance hereof, the parties hereby Agree as follows:
Non-Exclusivity of the Agency Policy Holders Lead Program

This is a non-exclusive Addendum for its duration, and nothing herein will be construed as placing any obligation upon (P&C Agency) to provide Agent with any guaranteed, exclusive, ongoing or unlimited access to PH Leads.
Term of the Addendum
Unless terminated earlier, the term of this Addendum will be the same as the term for the Agent Agreement to which this addendum is attached.
Leads
Provision of Leads.  (P&C Agency), in its sole discretion, and at its sole expense, will furnish PH Leads to the agent for the purpose of agent calling on the interested PH (Lead) to offer for sale, and if suitable for, and acceptable to such PH, take application for approved insurance products. 
Ownership of Leads.  All PH Leads are, and at all times will remain, the sole property of (P&C Agency) and under the management of (P&C AGENCY) by contractual agreement between (P&C Agency).  All PH information, including PH Leads, must be immediately returned to (P&C Agency) upon the earliest to occur of the following: (i) Agent has attempted to sell approved products to an PH, (ii) two (2) months after (P&C Agency) has provided the PH Lead to Agent, (iii) Agent breaches this Addendum or the Agreement to which this Addendum is attached, (iv) this Addendum is terminated, (v) or the (P&C Agency) requests the return of the AG Lead.   
Spouses of Leads.  Spouses of responding PHs of (P&C Agency) whether or not they are the actual respondent will be considered a Lead and treated as such for the purposes of this Agreement. 
Agent Conduct

Marketing Procedures.  Agent shall at all times follow (P&C Agency)’s  marketing procedures concerning (P&C Agency)’s relationship with PHs and/or their Members and Leads, as may be amended from time to time.
Agent’s Sub-Agents.  Agent shall be solely responsible for the actions of its sub-Agents and employees to whom Agent discloses any information concerning a PH, its Clients and subsequent Leads.  Sub-Agents and Agent’s employees are deemed under Agent’s control and shall be held to the same standards as Agent regarding the terms and conditions of this Addendum, as well as the Agreement to which this Addendum is attached.  A violation of this Addendum by a sub-Agent or Agent’s employee, or a violation of the Agreement to which this Addendum is attached by a sub-Agent or Agent’s employee, shall be treated as a violation by Agent.  Agent must immediately report to (P&C Agency) any use of Leads in violation of this Addendum.
Agent’s Prohibited Activities.  Agent will not disclose any Lead information to any individual or entity that is not authorized by (P&C AGENCY) to be part of this marketing program.  Agent will not present, sell or otherwise advise a PH on products, plans or carriers not approved in advance by (P&C Agency).  Agent will not transmit or forward any insurance applications for any Member directly to the insurer, bypassing (P&C AGENCY).  Agent will not contact or solicit any Member directly or indirectly for the purpose of developing any business relationship bypassing (P&C Agency).
Protection of Policyholders.  Agent Agrees that while this Addendum is in effect, and for the longer of (a) a five (5) year period thereafter, or (b) the period for which premiums continue to be paid; all business procured under this Agreement shall not be disturbed.  This means that Agent shall not directly, nor indirectly through another party, in any way cause unrest to, nor divert, rewrite, or switch any of the policyholders obtained hereunder to any other representative of, or to any other insurance company.
Violations and Remedies.  Upon violation of this Addendum by Agent, (P&C Agency) may immediately terminate this Addendum, or terminate this Addendum and the Agent Agreement to which this Addendum is attached, upon written notice to Agent.  Agent acknowledges that the amount of damages incurred by (P&C Agency) in the event of a violation of this Addendum due to misconduct by Agent is difficult to ascertain at the time of the violation because any such misconduct would cause irreparable harm, including but not limited to, loss of (P&C Agency)’s relationship with an AG.  As such, in the event of a violation of this Addendum due to Agent misconduct under this section, Agent Conduct, Agent Agrees to pay (P&C Agency) ten thousand dollars ($10,000.00) as compensation for damages incurred.  Additionally, in the event of a violation or threatened violation of this Addendum due to Agent misconduct under this section, Agent Conduct, (P&C Agency) will be entitled, without the requirement of posting a bond or other security, to equitable relief, including injunctive relief and specific performance.  Such remedies will be deemed to be non-exclusive and in addition to all other remedies available at law or equity.  All rights and remedies are cumulative and may be exercised singularly or concurrently. 
Compensation and Accounting
Compensation to (P&C Agency).  On each insurance policy sold to any PH provided hereunder, (P&C Agency) shall receive compensation directly from the insurer, pursuant to (P&C Agency’s)’s own signed Managing General Agent contract and commission schedule with such insurer, according to the premium split schedule below.
Compensation to Agent.  On each insurance policy sold to any AG Member provided hereunder, (Agent) shall receive compensation directly from the insurer, pursuant to (Agent)’s own signed Managing General Agent contract and commission schedule with such insurer, according to the premium split schedule below.
Premium Split Schedule

(P&C Agency):   x%

(Agent):

  x%

General

Part of Entire Agreement.  This Addendum is subject to all of the provisions of the Agent’s Agreement to which it is attached.  The Agent’s Agreement, to which this Addendum is attached, contains the Entire Agreement provision between the parties.  It provides for amending that Agreement only in writing signed by both parties and may not be changed orally.  This Addendum, when signed by both parties, becomes a part of such Agent’s Agreement.
Relationship.  In the execution of this Addendum, Agent will represent himself to AG Members as calling on behalf of the AG.  This fact notwithstanding, (P&C AGENCY), Agent, and the AG are independent entities.  Neither the execution and delivery, nor performance of this Addendum shall be deemed to establish an employment, joint venture or partnership relationship between, or among, (P&C AGENCY), Agent, and/or the AG.

No Waiver of Rights.  Failure of (P&C AGENCY) to exercise its rights as provided herein in event of breach or failure on the part Agent will not constitute a precedent or be construed as a waiver of such rights or provisions as to such breach or failure or future breach or failure.
Assignment.  Agent may not assign nor delegate any of its rights or obligations under this Addendum to any person or organization without the prior written consent of (P&C AGENCY), which such consent may be withheld by (P&C AGENCY) at its sole discretion.
Severability.  If a provision of this Addendum is determined to be unenforceable in any respect, the enforceability of the provision in any other respect and of the remaining provisions of this Addendum, as well as the Agent’s Agreement to which this Addendum is attached, will not be impaired.
Indemnification.  Agent will defend and indemnify (P&C Agency) and each present and future shareholder, director, officer, and authorized representative of (P&C Agency) from and against any and all claims, actions, proceedings, damages, liabilities, and expenses of every kind, whether known or unknown, including but not limited to reasonable attorney’s fees, resulting from or arising out of Agent’s conduct under this Addendum. 
Governing Law / Venue.  This Addendum is governed by the laws of the State of (resident state of P&C Agency), without giving effect to any conflict-of-law principle of any jurisdiction.  Any action or proceeding arising out of this Addendum will be litigated in courts located in ___________________ County, __________.  Each party consents and submits to the jurisdiction of any local, state, or federal court located in ___________ County, __________.
The parties hereby certify by their signature that they have read this Addendum, including the Agent Agreement to which this Addendum is attached, and Agree to be bound by all of the Addendum’s terms and conditions.
(P&C Agency Name):




(Agent Name)
_________________________



__________________________

Print Name





Print Name

_________________________



__________________________

Sign






Sign

